312         CHAP. 14.   BILLS, NOTES, CONTRACTS

eously from the bank a written acknowledgment that there
would be no liability, it was held in an action in British Col-
umbia, that, in accordance with the law of Washington, where
the note was made and the liability, if any, incurred, the maker
was estopped from pleading lack of consideration (n).

(b)     Public Policy.

It seems desirable at this point to state some general principles
relating to public policy in the conflict of laws, before reviewing
the cases concerning bills and notes decided under the Gaming
Acts.

In various circumstances a contract of which the proper law
is English law, and which if it were performable in England
would be unobjectionable by English law, may, by reason of
the place of performance being wholly or partly a foreign
country, be unenforceable or void by English law. If the object
of the contract is to violate the law of a foreign country, the
contract is void by English law (a); and when it is said that
the contract is void as being contrary to public policy, this is
only a mode of stating one branch of domestic English law as
to illegality, and no question of the conflict of laws is involved
(p). If an act of performance is illegal by the law of the
stipulated place of performance at the stipulated time of per-
formance, no action will lie in England for non-performance
of that act (q)t and, again, it is a question of domestic Eng-
lish law (r). If the act to be done is not illegal by the law
of the stipulated place of performance, the effect of impossibil-
ity of performance at the stipulated place of performance de-
pends in England upon domestic English law, and if the case
falls within the principles governing excuse for non-performance

(n) Allen v. Hay (1922), 64 Can. S.C.R. 76, 69 D.L.R. 193,
[1922] 3 W.W.R. 366, 14 Brit. R.C. 649.

(o) Foster v. Driscoll, [1929] 1 K.B. 470. Quaere whether an
exception exists if the law of the foreign country is a revenue law.
Ibid.

(p) The case stated in the text is of course distinct from a case
in which, by reason of a contract being performable in a foreign
country, the proper law of the contract may be that of the foreign
country.

(g) Ralli Bros. v. Campania Naviera Sota y Aznar, [1920] 2
K.B. 287.

(r) See chapter 15.

($) See Jacobs v. Credit Dyonnais (1848), 12 Q.B.D. 589, 1 R.C.
338, discussed in chapter 15.